INVESTMENT INCENTIVE AGREEMENT

BETWEEN

THE GOVERNMENT OF THE UNITED STATES OF AMERICA

AND

THE FEDERAL GOVERNMENT OF THE FEDERAL REPUBLIC OF YUGOSLAVIA

The Government of the United States of America and the
Federal Government of the Federal Republic of Yugoslavia:

Affirming their common desire to encourage economic activities
in the Federal Republic of Yugoslavia that promote the development of the
economic resources and productive capacities of the Federal Republic of
Yugoslavia; and

Recognizing that this objective can be promoted through
investment support provided by the Overseases Private Investment
Corporation ("OPIC"), a development institution and an agency of the United
States of America, in the form of investment insurance and reinsurance, debt,
and equity investments and investment guaranties;

Have agreed as follows:




ARTICLE 1

As used in this Agreement, the following terms have the
meanings herein provided. The term "Investment Support” refers to any debt
or equity investment, any investment guaranty and any investment insurance
or reinsurance which is provided by the Issuer in connection with a project in
the territory of the Federal Republic of Yugoslavia. The term "lssuer® refers to
OPIC and any successor agency of the United States of America, and any
agent of either. The term "Taxes” means all present and future taxes, levies,
imposts, stamps, duties, and charges, whether direct or indirect, imposed in
the Federal Republic of Yugoslavia and all liabilities with respect thereto.

ARTICLE 2

The two Governments confirm their understanding that the
lssuers activities are governmental in nature and therefore:

(a) The Issuer shall not be subject to regulation under the laws
of the Federal Republic of Yugoslavia applicable to insurance or financial
organizations, but, in the provision of Investment Support, shall be afforded
all rights and have access to all remedies of any such entity, whether
domestic, foreign or multilateral.

) The lssuer, all operations and activities undertaken by the
lssuer in connection with any Investment Support, and all payments, whether
of interest, principal, fees, dividends, premiums or the proceeds from the
liquidation of assets or of any other nature, that are made, received ofr
guaranteed by the Issuer in connection with any Investment Support shall be
exempt from Taxes, whether imposed directly on the Issuer or payable in the
first instance by others. Neither projects receiving Investment Support nor
investors in such projects shall be exempt from Taxes by operation of this
Article, provided, however, that any Investment Support shall be accorded tax
treatment no less favourable than that accorded to the investment support of
any other national or multilateral development institution which operates in the
Federal Republic of Yugoslavia. The Issuer shall not be subject to Taxes in
connection with any transfer, succession or other acquisition which occurs
pursuant to paragraph (c) of this Arlicle or Article 3(a) hereof, but obligations
for Taxes previously accrued and unpaid with respect to interests received by
the Issuer shall not be extinguished as a result of such transfer, succession
or other acquisition.

() If the lssuer makes a payment to any person or entity, or
exercises its rights as a creditor or subrogee, in connection with any
investment Support, the Government of the Federal Republic of Yugosiavia
shall recognize the transfer to, or acguisition by, the Issuer of any cash,
accounts, credits, instruments or other assets in connection with such
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payment or the exercise of such rights, as well as the succession of the
issuer to any right, title, claim, privilege or cause of action existing, or which
may arise, in connection therewith.

(d) With respect to any interests transterred to the Issuer or
any interests to which the lssuer succeeds under this Article, the Issuer shall
assert no greater rights than those of the person or entity from whom such
interests were received, provided that nothing in this Agrement shall limit the
right of the Government of the United States of America to assert a claim
under international law in its sovereign capacity, as distinct from any rights it
may have as the lssuer pursuant to paragraph (c) of this Aricle.

ARTICLE 3

(a) Amounts in the currency of the Federal Republic of
Yugosiavia or any constituent Republic thereof, including cash, accounts,
credits, instruments or otherwise, acquired by the Issuer upon making a
payment, or upon the exercise of its rights as a creditor, in connection with
any Investment Support provided by the Issuer for a project in the Federal
Republic of Yugoslavia, shall be accorded treatment in the territory of the
Federal Republic of Yugoslavia nc less favorable as to use and conversion
than the treatment to which such funds would have been entitled in the
hands of the person or entity from which the Issuer acquired such amounts.

() Such currency and credits may be transferred by the Issuer
to any person or entity and upon such transfer shall be freely available for
use by such person or entity in the territory of the Federal Republic of
Yugoslavia in accordance with its laws.

ARTICLE 4

(ay Any dispute between the Government of the United States
of America and the Federal Government of the Federal Republic of
Yugoslavia regarding the interpretation or application of this Agreement or
which, in the opinion of either party hereto, presents a question of
international law, arising, in either event, out of any project or activity for
which Investment Support has been provided, shall be resolved, insofar as
possible, through negotiations between the two Governments. If, six months
following a request for negotiations hereunder, the two Governments have not
resolved the dispute, the dispute, including the question of whether such
dispute presents a question of international law, shall be submitted, at the
initiative of either Government, to an arbitral tribunal for resolution in
accordance with paragraph (b) of this Article.

®) The arbitral tribunal referred to in paragraph (a) of this
Article shall be established and shall function as follows:
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(iy Each Government shall appoint one arbitrator. These two
arbitrators shall by agreement designate a president of the tribunal who shall
be a citizen of a third stale and whose appointment shall be subject to
acceptance by the two Governments. The arbitrators shall be appointed within
three months, and the president within six months, of the date of receipt of
either Governments request for arbitration. If the appointments are not made
within the foregoing time limits, either Government may, in the absence of
any other agreement, request the Secretary-General of the International
Centre for the Settiement of Investment Disputes to make the necessary
appointment or appointments. Both Governments hereby agree to accept such
appointment or appoiniments.

i) Decisions of the arbitral tribunal shall be made by
majority vote and shall be based on the applicable principles and rules of
international law. its decision shall be final and binding.

(iti) During the proceedings, each Government shall bear the
expense of its arbitrator and of its representation in the proceedings before
the tribunal, whereas the expenses of the president and other costs of the
arbitration shall be paid in equal parts by the two Governments. In its
award, the arbitral tribunal may reallocate expenses and costs between the
two Governments.

Gv) In alt other matters, the arbitral tribunal shall regulate its
own procedures.

ARTICLE 5

(a) This Agreement shall enter into force on the date on which
the Federal Government of the Federal Republic of Yugoslavia notifies the
Government of the United States of America that all legal regirements for
entry into force of this Agreement have been fulfilled.

() This Agreement shall continue in force untit six months
from the date of a receipt of a note by which one Government informs the
other of an intent to terminate this Agreement. In such event, the provisions
of this Agreement shall, with respect to Investment Support provided while
this Agreement was in force, remain in force so long as such Investment
Support remains outstanding, but in no case longer than twenty years after
the termination of this Agreement.

(¢y This Agreement, and each and all of its terms and
provisions, supersedes in each and every respect that certain Agreement on
Investment Guaranties between the Socialist Federal Republic of Yugoslavia
and the United States of America, signed at Belgrade January 18, 1973,
which Agreement, upon entry into force of this Agreement, shall be of no
further force or effect.




In witness whereof, the undersigned, duly authorized by their
respective Governments, have signed this Agreement.

Done at Belgrade, the Federal Republic of Yugoslavia, on 21 July,
2001, in duplicate, in English and Serbian languages, both texts being equally
authentic.

FOR THE GOVERNMENT OF THE FOR THE FEDERAL GOVERNMENTO HE™
UNITED STATES OF AMERICA FEDERAL Ri?}’

e

Peter S. Watson Dragi3a Pesic

President, Federal Minister of Finance
Overseas Private Investment Corporation




CNOPA3YM O NOACTULAY NMHBECTULINJA

N3MEDBY

BNAJAE CJEOVHEHUX AMEPUHKNX IP2KABA

"

CABE3HE BNAAE CABE3HE PENYBJIMKE JYTOCNABHJE

Bnaga Cjeaursennx Amepuukux [ipxasa u CaBesHa Bnapa
CasesHe Peny6nuke Jyrocnabuje:

MoTepkyjyhu cBOjY 3ajegHuyKy Xerby Aa noActudy npuepegHe
akTuBHocTh y CaBesHoj Penybnuuum Jyrocnaeuju koje yHanpehyjy paasoj
npuBpesiHUX pecypca U npoussognux kanayutera CasesHe Penybnuke
Jyrocnaewje; u

VYeuhajyhv fa noctuaarbe OBOF Uusba MOXE Ja ce NofcTakHe
KPO3 UHBECTULMOHY NoApLIKy Kojy obeabehyje Npekomopceka Kopriopauuja
3a npusatHe uHBecTuymje (ONWLY), mHcTuTyumja sa pasBsoj U areHuuja
Cjeaurbennx Amepudkux [lpxasa, y o0nuKy ocuryparba U peocurypara
WHBECTMLMja, AyFroBakba, U ynaratba y akuvje u UHBeCTULMOHWUX rapakLwja,

LoroBopune cy ce o cnejehem:




YIAH 1.

Kopuwhenn y osom Cnopasymy, cnegebn wnspaau umajy
aHayerba Koja cy osfie AaTa. Yiapas "MHBeCTWULMOHa NOAPILKE" Ce 0fQHOCH
Ha CBe 3ajMOBe WM yNarara y akyuje, cBe MHBECTULMOHE TapaHyvje u caa
MHBECTULIMOHA OcUTYparba MK peocurypatba, koja obesbehyje EMATEHT y
Be3n ca npojekToMm Ha Teputopuju CasBeaHe PenyGnuke .Jyrocnasuje.
WN3pa3 "EmutenT" ce ofHock Ha OMWLL u 6uno kojy aredymnjy HacnefHuka
ua Cjeaurbenmx Amepuuknx [Ipxasa u 6uno Kor HUXOBOT 3aCTynHUKa.
Wapas “Mopeau" osHauaBa cBe cajawlibe n Oyayhe nopese, faxbune,
Takce, LjapuHy 1M HakHage, 6uno AupeKTHe UNN UHOVPEKTHe, yBejeHe Y
CagesHoj Penybnuuy Jyrocnasujy u cee obasese y Be3u ca Huma,

UJIAH 2.

Nee Bnage noTephyjy CBOjy carnacHocT ja Cy akTUBHOCTU
EMWTEHTa ¥ CyWTWHK Ap>XXaBHe Npupoje Te cTora:

(a) EMUTEHT He nofnexe perynucarby no oapeabdama 3akoHa
Caseszne Peny6nvke Jyrocnabuje, Koju ce npumerbyjy Ha ocurypapajyha
ApywTsa nnu  dmHaHcunjcke  opraHusaumvje, sekh ke y npyxary
MHBECTULMOHE Nogpwike AoOWTW CBa MpaBa WM MMaTH NPUCTYN CBUM
NpaBHUM NEeKOBUMA CBAKOT Taksor cybjekTa, buno pgomaher, CTpaHor unu
MynTUNRaTepantor.

(6) EMUTEHT, CBe aKTMBHOCTM U NOCNOBW Koje npefyauma
EMUTEHT Y Be3u ca OUNO KakBOM MHBECTUUWOHOM NOAPWKOM # CBa
nnakara, 6UNo kKamarte, rnasHule, AaxbuHa, QuBUAEHAN, NpeMuja unu
npuxoaa of NWKBMAauUMje UMOBWHE WKW Heke [ipyre npupoje, Koja
EMUTEHT BpillKk, NpuMa wunu rapanTyje y Besn ca OUNO KakBoM
MHBECTULMOHOM nogpLukom, buhe nayserta ofy nopesa, OUNo ja cy yBefern
AupeKkTHO 3a EmuTeHTa wiu Ccy, Ha NPBOM MecTy, NnaTuen of cTpaHe
Apyrvx. Hu npojekTn Koju gobujajy “HBECTULWOHY NOAPILKY, HU ynaradu y
TakBe npojekTe, Hehe GUTY M3y3eTu of Nopesa NPUMEHOM OBOI YnaHa, Noj,
ycnosom, mehyTvM, ia cBakoj uHsecTuyuoHoj noapwum Gyge obeabeheH
Nopeckn TPeTMaH Koju Huje Marbe NOBOrbaH Off OHOF Koju ce Aaje 3a
VHBECTMLIMOHY  NOApWIKY OWNo  Kojoj  Apyroj  HauvoHanHoj  wnu
MynTUnaTepanHoj MHCTUTYUMu 3a passoj koja pagn y CaseaHoj
Peny6nuuu Jyrocnaemju. EMATEHT He Nofnexe nopeauma y seau ca 6uno
KaKBUM TpaHCEpoM, CYKUECHOM WM [OpyTum CTULatbeM Koje HacTynu
cXofHo cTasy (B) oBor unaHa ww unada 3{(a) osor Criopasyma, anw
obasese 3a nopese Koje cy ce NpeTXoAHO Haromwuniane u Hucy nnaheHe y
nornegy Kamara Koje je EMuTeHT npumuno, Hehe ce yracuti Kao nocneguia
TakBor TpaHcthepa, cyKkyecvje nny gpyror Bujja ctuijatba.

(B) Ako EMUTEHT Bpiun nnaharbe HeKOM NuLy unu cybjexkTy, unu
ocTBapyje cBoja npaBa kao NoBepunal, nNn KopucHuK cybporatuje, y sesn
ca VHBECTUUMOHOM noppukomM, Casesna Bnaga CasesHe Penybnuke
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Jyrocnaewje he npuaHath TpaHcdep Ha, WM cTulare of cTpaHe
EMuteHTa rotoBuHe, pavdyHa, KpeawTa, WHCTpymeHaTa Wuhiu  Apyrux
cpe/icTaBa y Beaw ca Takeum nnaharbeM, Unn oCTBapuBatbe TakBuX
npapa, Kao W Hacnehusambe of cTpaHe EmuTeHta Omno kor npas.a,
CBOjMHE, NOTpaxwBarba, NOBNACTULE UNY y3pOKa NapHULUE Koja nocToju
WNu ce MOXE jaBUTU Y BE3M Ca TUM.

(r} Y nornegy kamaTa npeHeTx Ha EMWTEHTa WK kamarta Koje
EMUTEHT Hacneyu no oBoMm Ynany, EMUTEHT uMa uera npasa Kao ¥ nule
unu cybjexkart of Kora cy Takse KamaTe gobnjeHe, nog YCNoBOM fa HUlITa
u3 oeor Criopasyma He orpaHuyasa npaso Bnage Cjegurberux AMepuykux
Jpxasa fa u3spwwn notpaxupearbe no MehyHapoOHOM npasy Yy CBOM
CyBEpEHOM CBOJCTBY, 3a pas3nuKy Of npaBa Koja MOXe Aa uma Kao
EMWTEHT carnacHo cTaBy (B) OBOr YnaHa.

YNAH 3.

(a) Vanocu y sanytn CaBesxe Penybnuke Jyrocnaeuje wnm
HeKe apyre off penybnuka y HeHOM cacTaBy, YKIbyudyjyhu roToBuHy,
pavyHe, KpefuTe, MHCTPYMEHTe unn gpyre obnuke, Koje EMUTEHT cTuve
No u3BplieHoM nriaharby, WNW MO OCTBapwuBaky CBOjUX NpaBa Kao
noBepuola y Besu ca MHBECTULMOHOM NOAPLWKOM Kojy EMUTEHT npyxa 3a
Heku npojekat y CaseaHoj Penybnuum Jyrocnaeujn, gobuke Ha Tepmtopujn
CaBesne Penybnuke JyrocnaBuje TPETMaH KOjU HUj@ Marbe NoBorbaH 3a
Kopuilkherbe 1 KoHBepanjy of TpeTMaHa Ha Koju 61 Takea cpeacTsa uMana
npagso y pykama nuya unm cybjexkarta o] Kojux je EMUTEHT cTekao Takse
naHoce.

(6) TaxBy BanyTy # kpegure EMUTEHT MOXe fa npexece Ha
6uno koje nuue nnu cybjeKT u HaKOH TakBOT TpaHcdepa TakBoj ocobu unu
cybjexTy 6uhe Ha pacnonarawy fa nx cnobogHO KOPUCTU Ha TepUTOpUjK
Cabeastie Penybnuke Jyrocnasuje y CKNagy ca HeHUM 3aKOHNMA.

YJAH 4.

{a) buno xoju cnop uamehy Bnape CjeaurbeHux AMepuukux
llpxasa u Caseste Bnage CasesHe Penybnuke Jyrocnasuje y nornegy
TymMadera unu npumeHe osor Cnopasyma Wnn Koju, no musberby 6Mno
Koje cTpaHKe y cnopy, NpefcTaBrba NuTarbe MehyHapogHor npasa, v Koju
npoucTude, y oba cnyyaja, U3 6o Kor NPojeKTa uiv akTUBHOCTY 3a KOojy
je obesbeheHa uHBecTULMOHE NogpuiKa, 6uke paspellen, Konukorog byae
Mmoryhe, Kpos nperosope JBejy Bnafa. AKO HakOH WecT meceuuw no
3axTeBYy 3a OB/l NOMEHyTe NperoBope JiBe Bnaje He pele cnop, cnop ke,
Ha WHUMjaTUBY jeaHe unu apyre snaje, 6UTK npeaaT apouTparkHoM cyay
Ha peluaBarbe y cknagy ca ctaBom (6) oBor unaHa, YKibyuyjyhu u nutatee
[a nu Takas crop NnpeAcTasiba nuTame MekhyHapogHor npaea.
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(6) ApbuTpadkHu CyJ Koju ce NomMKEbe y cTaBy (a) OBOT YNnaxa
6uhe ocHoBaH u dyHKUMoHUCahe Ha criefjehn HauuH:

(1) Ceaka Bnaja he nmenoBaTtu no jegHor apbutpa. Osa aBa
apbutpa poroBopHo ke oapeauTu npefcefHuka cyfla Koju he outk
ApxaBibaHuH  Tpehe 3em/be M unje uMeHoBarbe ke 3aBucuTH of
npuxBaTara o cTpaHe Asejy Bnaga. Apoutpu he 6uT UMeHoBaHU Y POKY
o[ TPV Mecela, a NPeAcefHNK Y POKY 04 WecCT Meceuun, of AaTyMa npujema
3axTesa Ouno koje snaje 3a apbutpaxy. AKO ce UMeHOBatba He uaspule y
NPETXO4HO NOMEHYTUM BPEMEHCKMM pPOKOBMMa jefjHa unu gpyra Bnaja
MOTY, ¥ OJICYCTBY HEKOr Apyror AorosBopa fla 3axtesajy of [eHepanHor
cekpeTapa MehyHapoHOr HeHTpa 3a pelaBatbe MHBECTMHWOHNX CNopoBa
[la M3BplUM HEONXOAHO UMeHoBarbe NN umeHosatba. Obe Bnage OBUM
nyTeMm NpucTajy Aa npuxsaTe TakBo UMEHOBAaHE UMK MMEHOBaME,

(2) Oanyke apbuTtpaxHor cyfa ce jgoHoce BehWHOM rnacosa
3aCHUBajY Ce HAa NPUMEHSbMBUM NPUHUMNUMA U NpaBuiuma MehyHapogHor
npasa. theroee ofinyke cy KoHayHe u obaeeasyjyhe.

(3) TokoM noctynaka, cBaka Bnafa he cHOCUTW TpollaK cBOr
apbuTpa ¥ HeroBor ydewha y NocTynky npefj cy/\oM, AOK ke TPOlKoBe
npefceiHUKa W Apyre TpouikoBe apbwuTpae [Be Bnafe nofjjefHako
CHOCWUTWU. Y CBOjO] npecyfu, apbuTpaxHu cyj MOXe npepacnogenaty
TpOWwKoOBe ¥ Nnakatba uamehy Asejy snaga.

(4) No ceum octanum nuTakuma, apbutpaxHu cyp he
perynucaTti cConcTseHy npouenypy paga.

HYNAH 5.

(a) Oeaj Cnopasym ke cTynuTu Ha cHary kaga CaBesHa Bnaja
CasesHe Penybnuke Jyrocnaewje nucmenum nytem obasecth Bnapy
CjeamtbeHnx Amepudxmx [lp>kasa ga cy ucnyreHe cBe 3akoHcke obasese
3a cTynarbe Ha cHary oBor Crnopasyma.

(6) Osaj Cnopasym ke octaTM Ha cHasu [0 UCTeKa WecT
Meceun o AaTyma npujema Hote Kojom jeaHa Bnaga obasewitasa apyry o
Hamepu Oa packuHe oBaj Cnopasym. Y Takeom cnydajy, oapenbe osor
Cnopasyma ke, y nornegy uHeecTulmoHe nojpuike koja je obeabehmpana
Jok je osaj Cnopasym OM0 Ha cHasW, OCTATW Ha CHa3W cse AJOK Ta
MHBECTULKOHA NOAPLIKA jow Tpaje, anv HM Y KoM cnyyajy He ayxe of 20
rofMHa HakoH uctexka osor Cnopasyma.

(8) Osum CnopasymMoM ¥ CcBakum rnojeguHaqHuM U CBUM
HETOBUM yChnoBuMa ¥ ogpepbama, zamerbyje ce y CBakom nornefy
oapehenn Cnopasym ©  UHBECTUUMOHUM  rapaHuujama  usmehy
Couujanuctuurke ®egepatusHe Penybnuke Jyrocnaeuwje u Cjeautbennx
Amepuuknx [OpxaBa, notnucad y Beorpagy 18. jaHyapa 1973. ropune,
CnopasayM Koju, no cTynamy Ha cHary osor Criopasyma, sullie Hehe 6uTu Ha
CHa31 HUTY NPOU3BOANTI AEjCTBO.




Y nortepgy uera, ¢y fone nornucaHa, 3a TO NpONUCHO
oBnawkena nuua, CBako of cTpaHe cBoje Bnajge, notnucana oBaj
Cnopasym.

CauunibeHo y Beorpagy, Casesna Penybnuvka Jyrocnasuja, 21.
jyna 2001. roguHe y QynAukaTty, Ha eHrMeckoM 1 CPIiCKOM Je3UKY Npu YeMmy
cy oba TekcTa nojjeHaKo BEpoiocTojHa.

3A BAALY

CJEMHBEHWX AMEPHHKINX {E,P)KABA CABE3HE
/£

i

Peter S. Walson / Hparvua Mewwh

npeacenHuK, caBesnn muHncTap dvHaHchja
Mpexomopcka Kopropatwja 3a
npuBaTHe WHBECTUUMje




